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b 1028

Messrs. GILMAN, DAN MILLER of
Florida, LARSON of Connecticut,
POMEROY, UDALL of New Mexico,
QUINN, KILDEE, AKIN, BERRY,
BOEHLERT, SHAW and Mrs. CAPPS
changed their vote from ‘‘yea’’ to
‘‘nay.’’

So the motion to adjourn was re-
jected.

The result of the vote was announced
as above recorded.

f

PERSONAL EXPLANATION

Ms. KAPTUR. Mr. Speaker, the fol-
lowing Members were unavailable for
rollcall vote 213 this morning, on the
Motion to Adjourn, due to a meeting
we were holding with President of
Egypt Hosni Mubarak at Blair House
relating to the Middle East Peace
Process:

The gentleman from Alabama (Mr.
CALLAHAN), the gentleman from Ari-
zona (Mr. KOLBE), the gentleman from
Florida (Mr. GOSS), the gentleman
from California (Mr. LANTOS), myself,
the gentlewoman from Ohio (Ms. KAP-
TUR), the gentleman from West Vir-
ginia (Mr. RAHALL), the gentleman
from Virginia (Mr. MORAN), and the
gentlewoman from New York (Mrs.
LOWEY).

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
LAHOOD). The Chair announces that 1-
minutes will be postponed until the end
of the day.

f

b 1030

PRIVILEGES OF THE HOUSE

Mr. KUCINICH. Mr. Speaker, under
rule IX, I rise to a question of the
privileges of the House, and I offer a
resolution.

The SPEAKER pro tempore (Mr.
LAHOOD). The Clerk will report the res-
olution.

The Clerk read the resolution, as fol-
lows:

Whereas the President’s constitutional
duty is to faithfully execute the laws of the
United States, and

Whereas, under the Constitution, treaties
have the status of ‘‘supreme law of the
land,’’ equally with other laws, and

Whereas, the President does not have the
authority to repeal laws, and

Whereas, the President is not authorized to
withdraw unilaterally from treaties in gen-
eral, and the Anti-Ballistic Missile Treaty in
particular, without the consent of Congress,
and

Whereas, the President unilaterally with-
drew the United States of America from the
Anti-Ballistic Missile Treaty of 1972 without
seeking or obtaining the consent of either
house of Congress; therefore be it

Resolved, That the President should respect
the Constitutional role of Congress and seek
the approval of Congress for the withdrawal

of the United States of America from the
Anti-Ballistic Missile Treaty.

POINT OF ORDER

Mr. HYDE. Mr. Speaker, I make a
point of order that the resolution does
not constitute a question of privilege
under rule IX of the rules of the House.

Mr. Speaker, I would like to speak
specifically to the parliamentary issue
before the House, whether the resolu-
tion offered by the gentleman from
Ohio constitutes a question of privi-
lege. The starting point for this in-
quiry is the rules of this institution,
and in particular rule IX which governs
questions of privilege.

Rule IX states that in order for a res-
olution to constitute a question of
privilege of the House, it must deal
with matters ‘‘affecting the rights of
the House collectively, its safety, dig-
nity and the integrity of its pro-
ceedings’’ or ‘‘affecting the rights, rep-
utation and conduct of the Members,
Delegate or the Resident Commis-
sioner, individually, in their represent-
ative capacity only.’’

An important clarification of this
rule is set forth in section 702 of the
House Rules and Manual. That section
states that, under applicable House
precedents, ‘‘rule IX is concerned not
with the privileges of the Congress, as
a legislative branch, but only with the
privileges of the House, as a House.’’

Mr. Speaker, in this connection I
think it is important to emphasize the
gentleman’s resolution relates to the
termination of a treaty. As we all
know, the Constitution gives the House
of Representatives no role in the ap-
proval of treaties. Under article 2, sec-
tion 2, clause 2 of the Constitution, the
Senate alone has the prerogative to re-
view treaties and approve their ratifi-
cation by the President. Until the Sen-
ate grants its approval, a treaty may
not be ratified and enter into force.

In the case of the antiballistic mis-
sile, or ABM, treaty, which is the sub-
ject of this resolution, the Senate ap-
proved ratification of the treaty on Au-
gust 3, 1972, and President Nixon rati-
fied it 2 months later. Once this hap-
pened, the ABM treaty became the su-
preme law of the land pursuant to arti-
cle 6, clause 2 of the Constitution. All
of this happened without any involve-
ment by the House of Representatives,
which is as it should be under the Con-
stitution. In addition, the treaty itself
under article 15 states that ‘‘each party
shall, in exercising its national sov-
ereignty, have the right to withdraw
from this treaty.’’

The sponsor of this resolution argues
that even though the House of Rep-
resentatives had no role in bringing the
ABM treaty into force, we somehow
have an indispensable constitutional
role in deciding whether to approve the
termination of the treaty. I could un-
derstand someone in the Senate mak-
ing such an argument about the pre-
rogative of the Senate in such matters,
but I am mystified how anyone could
read such a prerogative into the Con-
stitution for the House of Representa-
tives.
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